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Before the
FEDERAL COMMUNICATIONS COMMISSION

washington, D.C. 20554

PftI'fION !'OR CLARIPICATION OF PACIFIC BELL.

In the Matter of

Amendment of the Co~~.~~

Rules to Establish Ne
Narrowband Personal
Communications Services

....i\'iii~

~P14E

GEN Docket NO.~. ~:9:;~.4
ET Docket No••~

RM-7617, RM-7760, RM-7782,
RM-7860, RM-7977, RM-7978,
RM-7979, RM-7980, PP-4, PP-5
PP-ll, PP-14, PP-35 through

P-40, PP-53, PP-69, PP-79
ough PP-85

FCC 'MArl:. BRANCH Pursuant to Section 1.429(a) of the CommissIon's

rules,l Pacif i.e Bell he.reby files a Petition for Clar ificati.on.

In the Commission's. decisilon in the· abov,e-cap.t.ioned

.' proceeding reJ:eased on July 23, 1993, the Commission s.tated thait

applicants awarded a p.ioneer' s preference, "will be placed on a

pioneer's prefere,nce track, not subject to competing

applica,tions, and if otherwise qual,if.ied wilT receive a license.

Other applicants will comPete for remaining license.s in the

normal licensing process.,,2

Auc,tionswill now be the norma.! competitive licensiBg

process. The Commission's language could be tak:en to mean that

applicants awarded a pioneer's preference will not participate

1 47 CFR Sl.429(a).

2 In the Matter of Amendaent of the Commission's Rules to
Establish New Narrowband Personal communIcatIons ServIces, GEN
Docket No. 90-314, ET Docket No. 92-100, RM-76l7, Rk-7760, RM
7782, RM-7860, RM-7977, RM-7978, RM-7979, RM-7980, PP-4, PP-5,
PP-1l, PP-14, PP-35 through PP-40, PP-S3, PP-69, PP-79 through
PP-85, First Report and Order, released July 23, 1993, para. 55.
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in any auctions and thereby may be exempt from paying any

licensee fee at all. Pacific Bell does not believe that the

Commission intends this result.

Such a result would confer too great a benefit on the

pioneer's preference licensee and disadvantage competing

providers who would pay a license fee. We believe that the

pioneer's preference licensee should be required to pay a fee

equal to the lowest winning bid for the appropriate licensing

area. This would recognize the licensee's pioneering efforts by

ensuring, a license with a charge equal to the 10.west winning bid

but wo.u\ld not allowa~ind;fa.ll.

Pacific Bell respectfully requests that the. commission

clarify that it did not mean to suggest that pioneer preference

licensee.s will be exempt from license fees and tba.t it will

address this issue in its Notice of Proposed Rulemaking on

auctions through an' amendment to its pioneer preference rules.

Pa:cific Be.ll recommends that the following language be added to

Section l.402(d) of the pioneer's preference rules: "Provided,

however, if the Conunission grants licenses f'or the relevant

portion of the spectrum through competitive"bidding, the
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pioneer's preference licensee will pay a fee equal to the lowest

winning bid in the same license area for spectrum of comparable

size and utility."

Respectfully submitted,

PACIFIC BELL

~-d.~~JAMESPTUTHILL
BETSY S.. GRANGER

1"'0. New· Mcmtqome.r,y Ste><"Rlllie>< 15:2\5
San Francisco', California ·94'1'0'5
(415) 542-7649

JAMES L. WURTZ

1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202) 383-6472

Their Attorneys

Date: September 10, 1993
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CERTIFICATE OF SERVICE

I, Alex Kositsky, certify that the following is true and
correct:

I am a citizen of the United States, State of California
and over eighteen years of age.

My business address is 140 New Montgomery Street, San
Francisco, CA 94105.

On September 10, 1993, I served the attached -Petition for
Clarification of Pacific Bell and Nevada Bell- by placing true
copies thereof in envelopes addressed to the parties in the
attachedli,st which tm'Y'e1~, lIi:th post&gethereon fu.11y
p;rapaid. Ltbenisealed,and;cSepasi:t:ed in a mailbo.xr,eg,ular,ly.
maintained by the Uni'ted States Gove,rnment in the City and
County of San Francisco, State of California.

PACIFIC. BELL
140' 1teW ·Montqomery ·Sitreeti
Room 2501
San Francisco, CA 9,4105

By-:
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SEJWI CE LX ST
CC DOCKET NO. 90-314

Jonathan D. Blake
Covington & Burling
1201 Pennsylvania ~venue, N.W.
Post Office Box 7566
Washington, D.C. 20004
(Attorneys for American Personal
Corr..'Tlunications)

Richard Rubin
Fleischman and Walsh
1400 16th Street, N.W.
Suite 600
Washington, D.C. 20036
(~ttorneys for ~ssociated PCN Company)

Randall B. Lowe
Jones, day, Reavix & Pogue
usa G Stiu.e.t, N. W•
Washington, D.C. 20aos-zoss
(~ttorneys fo.r Li te1 Teleeommunicati.ons
Corp. )

Thomas E. Martinson
PCN America, Inc.
153 East 53rd Street
Sui.te. 2500
New York, N.Y. 10022

Randall D. Fisher
~delphia Communications Corp.
5 West Thi.rd StrH,t
Coudersport, Pol. 16915

Stuart F. Feldstei.n
Fleischman and Walsh
1400 16th Street, NW
Washington, D.C. 20036
(~ttorneys for ~delphia Communications
Corp.)

Francine J. Berry
~'I'&T

295 North Maple ~venue

Basking Ridge, N.J. 07920

American Telezone
Intercell International Inc.
13103 N. Moss Creek Dr.
Cypress, TX 77429

JoAnne G. Bloom
Ameritech
30 South Wacker Drive
Suite 3900
Chi.e.aqo, II. 600606

Mar:1e· S. FovJ"er
Latham " Watkins
1001 Pe-nnsylvania A.~.nue, N· .W',.
Suite 1300
Washinqton, D.C. 20:0,0.4
(Attorneys for Bell Atlantic Personal
Communications, Inc.)

Dennis F.Beqley
Reddy, Begley" Martin
2033: H; Str••t.,N •.".
Washington, D.C. 20036
(Attorneys for Broadband Communications
Corporation)

Jamel F. Ireland
Cole, Raywid " Braverman
191:4 P*zmaylvania.Avenue
Second Floor
Washington, D.C. 20006-3458
(Attorneys for Cable OSA, Inc.)



Harold C. Davis
Advanced ~ObileCo~~ Technologies, Inc.
F~R Corporation
82 Devonshire Street, R2SD
Boston, ~~ 02109

Leonard J. Baxt
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Washington, D.C 20037
(Attornyes for Comcast PCS
Co~~unications, Inc.)

Jimmy K. Omura
CYLINK Corporation
110 South Wolfe Road
Sunnyvale, CA94086

John D. Lockton
C'orpora~e Teehno:1o;qy Partneors
520 S. ~1 Camino Real
San Mateo, CA 9tOlO

Werner Hartenberger
Dow, Lohnes & Albertson
1255 23rd Str:eet, N.W.
Suite' sao
washington, D. C. 2003"
(Attorneys for Cox Enterprises, Inc.)

David C. Jatlow
Yo,unq. " Jat.:1OWr
2300 N Street, N,. W.
Suite 600
Washingto,n, D.!:. 20037
(",tto~ for Eric.s'S.on llusiDaS'a:
Communications, Inc.)

.obert S. Foosaner
Fl.eet. Call# ID.c,..
1450 G Street, N.W.
Washington, D.C. 20036

Nancy J. Thompson
Reed Smith Shaw & McClay
1200 18th Street, N.W.
Washington, D.C. 20036
(Attorneys for Cellular Service, Inc.)

Jam.s U. Troup
Arter , Hadden
1801 It Street, N.W.
Suite 400K
Washington, D.C. 20006
(Attorneys for Iowa Network, Inc.)

Dougla. G. Smith
Omnipoint Communications, Inc.
7150 Campus Drive
Colora4a Springs, CO 8092'0

Richard Brass
OracleDat.a PublislUnq" lne.
500 108th Avenue, N.!.
Su~te 17iSQ
Bellvue, 14). 98004-5500

Tom Alberg
McCaw Cellular Communi~ations, Inc.
5400 Carillon Point
Itlrkla:r4', WA9,&033

Dougla. G. Smith
Omnipoint Communications, Inc.
7L50 campus Drive
Colorado Spri~, CO &0920

Stuart'T. "elast.in
Fleischman and Walsh
1400Sizteenth Street, N.W.
Washington, D.C. 20036
(Attorneys for Omnipolnt Mobile Data
Company)
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HarolO Mordkofsky
Blooston, Mordkofsky, Jackson" Dickens
2120 L Street, N.W.
Washington, D. C. 20037
(Attorneys for Freeman Engineering
Associates, Inc.)

David A. Reams
Grand Broadcasting Corporation
27019 Shawnee
Perrysburg, Ohio 43551

Caressa D. Bennet
Blooston, Mordkofsky, Jackson " Dickens
2120 L Street, N.W.
Washinqton, D.C. 2.0037
(Attorneys for Panhandle Telephane
Cooperativ.e,,,lDa•.l

Ri'e-hard (t'. Tomli-nson
PCN Communic.ations, Inc.
290'6 Main St.
Glastonbury, CT. 06033

Gardner F. Gillespie
Hogan" He·rtison
555 13th St.re.et, N.,W.
Washington, D. C. 2'00'0'4
(Attorneys for PerTel, Inc.)

A. Thomas Carroccio
S:an'tue:lil.i., Smith ." Cariroccio
115'S' c.onn.'Cticut Avenue" N,.W.
Washington, D.C. 20036-4308
(A.tto.rneys for PuJ.aOll CommUDicatioua
Co:r:po:rat!:Qn)

Xevin J. Xelley
QUALCOMM Incorporated
12.20 19th Street, N.W.
Suite 501
Washington, D.C. 20036

Douglas G. Smith
Omnipoint Communications, Inc.
7150 Campus Drive
Colorado Springs, CO 80920

Jeffrey Blumenfeld
Blumenfeld " Cohen
1615 M Street, N.W.
Suite 700
Washington, D.C. 20036
(Attorneys for Pagemart, Inc.)

Sanjay B. Moghe
SM TEX, Inc.
1021 Warwick Circle
Hoffman Est.at.es, IL 60194

J. Daniel Bariault
Spatial Communications, Inc.
1001 rourth A'len.ue Plaza
Suite 3200
S••ttl., WI. 98:154

Jerome lC. Blask
Gurman, lCurtia, Blask " Freedman,
Chart.red
1400 16th Str••t, N.W.
Suit-. 500
Waahington, D.C. 20036
(Attorneys· for Spatial CoInntunieation.s,
Inc.)

Larry.' S.· klOlllOIL
Gin.bur9, reldman " Bre.. Chartered
1250 Connecticut Avenue, N.W.
Su.1ta' 100
Wa.hill9tozs,. D.C. %003'1
(Attorneys for Suite 12 Group)

Off.ice af Sec:rat.ary
rederal Communication. Commission
1919 M Street, N.W. Room 222
Washington, D.C. 20554
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Peter Tannenwald
. Arent, Fox, Kinter, Plotkin & Kahn

1050 Connecticut Ave., N.W.
Washington, D.C. 20036-5339
(Counsel for Radio Telecom and
Technology, Inc.)

James F. Ireland
Cole, Raywid " Braverman
1919 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
(Attorneys for SATCOM, Inc.)

Donald L. Schilling
SCS Mobilecom, Inc.
Suite 200
85 Old Shore Road
Port Washinqt.Qn, NY 11050
George H. Shapiro
Arent, Fox, It.inter, Plotkin &.It.:abn
1.GSO'! Concect:dcuit: m-DU18i" NH
Washington, D.C. 20036-5339
(Attorneys for Viacom International
Inc.)

"Lar.ry A.BlaaNr
Me'!' Telecommunications C'o'rpora'tion
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006

Lawrence J. Movshin
Thel.en, .Mar.rin, Johnson' Bridges
aOSl:5thSt:reet:, N.W.
9th Floor
Washington, DC 2005-2207
(Atto.rneys for Advanced Cordle•.s
Te,cJmo~o9ies)

I.",i.n G. Stigl·i:ts
Massaehusetts Institute of Technology
Lincoln Laboratory
244 Wood Street
Lexington, MA 02173-9108

Riehard Meltenna
GTE Service Corporation
P. O. Box 152092
Irving, TX 75015-2092

James E. Meyers
Baraff, Koerner, Olender" Hochberg
5335 Wisconsin Avenue, N.W.
Suite 300
Washington, D.C. 20015
(Attorneys for Tele-Communieations,
Inc.)

Terrenee P. MeGarty
The Telmarc Group Inc, and Telmarc
Telecommunications, Co.
265 Franklin Street
Boston, MA 02110

Michael D. Basile
Dow, Lohnes " Albertson
1255 Twenty-Third Street
Washington, D.C. 20037
(Attorneys for TRX Transportation
Telepbo1le Comp&DY'>

Mark P. loyer
Southwestern "~l Corporation
0Ae: Bell Cen,ter, b. 3.524
St. Louis, MI 6'3101

Charles D. Ferris
Mintz, Levin, Cohn, Ferris, Glovsky "
Po1*'
70.1 PennsylvaJlia A.venue, N.W.
Suite 900
Washington, DC 20004
(At,tonzeya for Cablevis·j"on Systerns
Corporation)

PHI J. Si'Jlderb!raD4
Xect, Mahi. " Cate
1201 New York A.venue, N.N.
~

Washington, DC 20005-39'19
(Attorneys for the Wireless Cable
ASlociation International, Inc.)

Charles F. Wright
Centel Corporation
8725 Riggi~. Street
Chicago, IL 60631
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